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Causing Obstruction With a Motor Car — 
Statement of Offence 

We have been given the opportunity by a subscriber of seeing 
a transcript of the judgment of the Divisional Court (The Lord 
Chief Justice, and Oliver and Byrne, JJ.) in the case of Mogg 
v. Skirton, decided on April 25, 1952. Miss (or Mrs.) Mogg, 
the appellant, sought to establish that the regulation in question 
was ultra vires and that there was no penalty attached to it 
and generally that the information was bad and the proceedings 
were ineffective from beginning to end. 

She was charged with failing “ to comply with reg. 81 of the 
Motor Vehicles (Construction and Use) Regulations, 1947, in 
that being a person in charge of the said motor vehicle did 
cause the said motor vehicle to stand on that road so as to cause 
an unnecessary obstruction thereof, contrary to the said regu- 
lation.” The quotation is taken from the transcript of Lord 
Goddard's judgment. 

The Lord Chief Justice said that the first point taken was 
that the information did not mention the Statute creating the 
offence, and he referred in this connexion to the Criminal Justice 
Act, 1925, s. 32. He went on to say that this was an offence 
against regulations which were equivalent to a statute, because 
where Parliament gives power to create regulations, and they 
are created by the regulation-making authority and now, as 
Statutory Instruments, are laid before Parliament, they have 
the effect of an Act of Parliament. If, therefore, a person is 
told the regulation against which he is supposed to have offended, 
and the regulation refers to the statute, in the opinion of the court 
the provisions of s. 32 have been sufficiently complied with. 

We pause here to note that this statement of the law appears to 
be of general application, and not to be confined to the particular 
matter (obstruction with a motor-car) which was before the 
court. 

Lord Goddard went on to say that it was further argued 
that reg. 81 creates no offence. It is made under s. 30 of the 
Road Traffic Act, 1930, which provides that the Minister may 
make regulations “for any purpose for which regulations 
may be made under this Part of this Act, and for prescribing 
anything which may be prescribed under this Part of this Act, 
and generally as to the use of motor vehicles and trailers on 
roads.” Lord Goddard then quoted reg. 81 and said that is one of 
the regulations which has been made and which it seems the 
Minister has ample power to make. 

The next point to be dealt with was the argument that as 
reg. 81 does not say that breach of the regulation is an offence 
there is no offence created. On this Lord Goddard said that if a 
regulation prohibits a particular act and a person commits 
that act, obviously an offence has been committed. The doing of 
something forbidden by an Act of Parliament or its equivalent 
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is certainly a common law misderneanour. In this case we have 
s. 111 of the 1930 Act which makes anyone who acts in con- 
travention of, or fails to comply with, a regulation made by the 
Minister under the Act liable to such penalty, not exceeding a 
maximum of £20, as may be prescribed by the regulations. 
This is completed by reg. 94 which imposes a maximum 
penalty of £20. In the opinion of the court this was a very 
ordinary case and everything was perfectly in order. 

The regulations in question were those of 1947. In the 1951 
regulations, in force since January 1, 1952, the corresponding 
regulations are 88 and 101. 


Joinder of Offences In Indictment 


In R. v. Hudson and Hagan, before the Court of Criminal 
Appeal on May 13, the question of joining a large number 
of counts in one indictment and trying them together was the 
subject of some important observations by the Lord Chief 
Justice. 


The two appellants with three other men, were charged at 
Durham Quarter Sessions upon an indictment containing 
thirty-three counts. Some of these were in respect of alternative 
offences of stealing or receiving. Lord Goddard said the 
court had disapproved cf the trial of a large number of counts 
together, and added that the prosecution ought to be made 
to elect to deal with a certain number, say three, four, five or six, 
and if the result was a conviction the other counts could remain 
on the file. If there was no conviction, counsel for the prosecu- 
tion could consider proceeding on other counts. The trial 
of so many counts together was not to be encouraged. The 
counts might even be split up and some included in another 
indictment. 


We have no doubt that the members of a jury would find it 
difficult to follow the evidence and to arrive at a verdict upon a 
large number of charges, even though, as the Court of Criminal 
Appeal found in the Durham case, the conduct of the case and 
the summing up by the chairman were clear and careful. 


Upon certain counts the Court of Criminal Appeal found 
there was a misyoinder and quashed the convictions. These 
related to malicious damage not necessarily connected with 
breaking and entering or stealing. The Lord Chief Justice 
quoted r. 3 of the Indictments Act as follows: “ Charges for 
any offences, whether felonies or misdemeanours, may be joined 
in the same indictment if those charges are founded on the 
same facts or form or are a part of a series of offences of the 
same or a similar character.” As to a count alleging the killing 
of a sheep with intent to steal, the court expressed some doubt 
but decided that in all the circumstances it was not necessary 
to quash the conviction. 
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In the result, the other convictions were allowed to stand, 
as it was considered that no injustice had resulted, in spite of the 
undesirability of dealing with so many counts at once 

One other matter upon which there was some argument on 

behalf of the appellants was the evidence of certain witnesses 
who were possibly accomplices whose evidence ought to be 
corroborated. On this the Lord Chief Justice observed that 
would depend on whether the jury took the view that they 
There were cases of self-confessed or 
when the chairman would give a clear 
direction to the jury. But when witnesses gave evidence of 
having received some of the stolen property, the question 
whether or not they were to be regarded as accomplices would 
depend on whether or not the jury thought from their demeanour 
and the evidence they gave they were guilty of the offence of 
felomiously receiving, that is to say, receiving goods knowing 
them to be stolen. That was not a matter about which the 
learned chairman could direct the jury 


were accomplices 
obvious accomplices 


Mansfield Magistrates’ Courts 

Mr. Edward Hooton, the clerk to the justices for the Petty 
Sessional Borough of Mansfield and Petty Sessional Division of 
Mansfield, has produced another interesting report on the work 
of the courts together with a number of statistical tables. It is 
the kind of report that shows how a clerk, by going beyond his 
bare duties, as many clerks do nowadays, can be of the greatest 
assistance to the justices and to members of the public 

Dealing with maintenance orders payable through the court, 
Mr. Hooton says 
* Each current file is looked at periodically. Where a man is 
in arrear with his payments we normally write to him to see 
what proposals he has with regard to the payment of these 
arrears. If he does not make reasonable proposals I suggest to 
the woman that she gives me authority to take proceedings 
the man. These proceedings are invariably taken by 
warrant. If the man does not pay the amount due on the warrant 
when the police visit him, he is brought before the court. We find 
that some men pay up on the routine letter, others pay up when 
the warrant is issued, and still others pay up as soon as they know 
the commutment to prison is in hands of the police. It is interest- 
ing to note that out of approximately 900 current cases on the 
ledgers only thirty-five men went to prison for arrears under 
Orders in 1951, though eleven of these went twice and three went 
three times. Apart from the money paid into the office the Police 
llected £963 13s. ld 


ind warrants of commitment.” 


against 


have when in possession of warrants of 
irrest 
Magistrates are frequently urged to increase their knowledge 
methods of treatment of offenders by visiting 
They are certainly more likely 
clerk make the necessary 
accompany them. This report 


of penal and other 
institutions 
like their 
arrangements, or, better still 
ch visits in charge of the clerk 


ns and other 
if meone will 
records Six § 
Another way 
acquire knowledge of their duties is by attending lectures and 
Mansfield nine meetings were arranged during 
195i and some five speakers were invited in addition to the 
clerk to the justices. Unfortunately, the attendance at these 
meetings was not as large as had been hoped, but those justices 
who did attend found them profitable 
Mr. Hooton quotes from the report of the principal probation 
officer, an passage on an increase in the use of 
probation among adults. Many of these adults are by no means 
first offenders 
“There have been cases during the year in which adult 
offenders have been tried on probation and have failed at a 


in which the justices are sometimes urged to 


discussions. In 


interesting 
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comparatively early date but even in such cases some advantage 
has been gained for courts have been able to deal with the 
offender much more adequately than would have been possible 
on the first occasion 

“ The word ‘risk’ has at times been used in relation to the 
making of a probation order but with these safeguards and 
bearing in mind that an order can be for as long as three years, 
it may well be that such an order contains less risk than a short 
prison sentence.” 


The Motorist’s Duty at a Pedestrian Crossing 


There was reported in The Times, on May 28, the case of 
Leicester v. Pearson, a decision on a case stated by a metropolitan 
magistrate. He dismissed a charge brought against a motorist 
in the following circumstances. In bad visibility and on a wet 
road a woman with a child aged two began to push an empty 
perambulator across the road on an uncontrolled zebra crossing. 
While she was so crossing a motorist approached the crossing 
He did not see the woman until she was on the crown of the 
road, and he was then seven or eight yards from the crossing. 
He applied his brakes, the car skidded and hit the perambulator. 
The child was knocked down. The magistrate found that the 
motorist was driving at a reasonable and proper speed, and that 
he was exercising all due care and was keeping a proper look 
out and driving without negligence. He found further that 
although the motorist did not accord precedence to the pedestrian 
it was not his (the motorist’s) fault that he failed so to do. He 
therefore dismissed the summons. 


The High Court supported the magistrate’s decision on the 
facts as he found them holding that the regulation required 
that the motorist should take all reasonable steps to allow 
precedence to the pedestrian, but that it would be unreasonable 
to suppose that an absolute prohibition or obligation was in- 
tended. The finding of the magistrate that there was no 
negligence was conclusive of the fact that there was no breach of 
the regulation in the present case, and the driver's failure to see 
the foot passenger was not due to a failure on his part to keep 
a proper look-out 

We feel that the circumstances in the case which justified the 
magistrate’s finding that there was no negligence on the driver's 
part must have been exceptional, and pedestrians who are urged 
to use and to rely upon the zebra crossings will hope that it will 
not be thought that a motorist can easily establish lack of 
negligence when he runs into someone who is using the crossing 
in a proper way. One's normal approach to such a matter is 
that the worse the conditions are the more slowly and carefully 
a driver must proceed, so that only a sudden emergency can 
put him in the position of being unable to stop in time. The 
pedestrian may well find it difficult to accept that his ordinary 
use of a crossing established for the purpose of enabling him to 
although 
should 


cross can fairly be said to create a sudden emergency 
when conditions are bad pedestrians, like motorists, 
make due allowance for them 


Equal Pay for Equal Work 

No catchphrase has enjoyed greater popularity than this, 
nor been more vexatious to the gentler sex, while dividing men 
between contentions that lower rates of pay for women are 
justifiable by reference to lower value but might be a cause of 
depression in their own rates of pay, through the preference of 


employers for cheaper labour. At the onset of major popularity 
of the catchphrase, largely springing from extensive invasion of 
male preserves during and since the first world war, lower rates of 
pay for women than men in the same occupation had more 
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validity than now, and there was probably justification, on a 
rough average, for lower rates, expressed in somewhat arbitrary 
percentages of male rates applied to women, to take account 
of inferior skill, stamina and power of initiative. Validity of the 
differential has, at least, decreased as women have become 
acclimatized and conditioned to work in occupations hitherto 
exclusively or mainly filled by men. In fact, there may be so 
little, if any, case left for lower differentials for women that 
arguments on its intrinsic merits where men and women are 
engaged in similar, or broadly similar, work under the same 
occupational designation are now virtually over. That is one 
fair inference from undivided assent of the House of Commons to 
a private member's motion reaffirming the principle of equal 
pay for equal work, allied with repetition of Governmental 
reservation regarding the time and details of application in the 
Civil Service, the teaching profession, local government and 
other public services. The reason for the reservation, namely, 
an additional annual cost of £28 million to public funds and 
repercussions in wider fields, exacerbating current economic 
difficulties, conforms with a theory of imperative common 
sacrifice now essential, but is harder to justify as a re-allocation 
of the national income which would be slight compared with 
others effected during the post-war period. 


Superficial thinking on this question in the past is matched 
by superficial thinking of the future visualizing mere abolition of 
percentage differentials. That basis of differentials may 
eventually be seen to have been only a convenient, stop-gap, or 
lazy expression of different rates of pay for jobs in which different 
personal qualities are sought and standards of performance 
expected. In other words, disappointing as it may be to the 
gentler sex, a percentage lower rate of pay has, in fact, in some 
occupations, become a distinction resting on less worth deliber- 
ately sought by an employer, public or otherwise, as appropriate 
to requirements, rather than less pay for bringing to bear, as 
required and expected, all the attributes of a man paid at one 
hundred per cent. of the assessed rate for the job. In the 
short run, it may be that application of the principle of equal 
pay would result in equality of amount for men and women at 
present working under occupational designations common to 
both. In the long run, introduction of finesse in the designation 
of occupations, accurately derived from or designed to reflect 
distinctions in services required and their evaluation by supply 
and demand in the labour market, may be incidental to the 
restoration of pay differentials not necessarily in present propor- 
tions nor in flat-rate proportions over fields as wide as those 
traversed by some existing percentage relationships. An 
accompaniment of finesse in designation, implying specific 
sub-divisions for men and women in occupations of the same 
general character, could militate against desirable interchange 
of personnel by and between employers, and restrict oppor- 
tunities for women by clamping them within closer occupational 
limits. Equal pay for equal work is in itself a moral concept 
of impeccable quality, it has euphony in speech and print 
can be given plausible statistical sustenance, and has other 
glitters. But enjoyment of its purity, strength and abiding 
value as an element of economic equity between men and women 
will only be attained in company with some disagreeable adjust- 
ments of existing imperfections. 


Hospital Administrators in Conference 


The Jubilee Conference of the Institute of Hospital Admini- 
strators afforded an opportunity for considering the problems 
of the hospital service at the levels of the Central Department, 
the Regional Hospital Board and the Hospital Management 
Committee. It was helpful, for instance, to hear from Mr. J. E. 
Pater, Under-Secretary of the Ministry of Health, a historical 
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résumé of the functions of the Central Department in the last 
fifty years Mr. V. W. Grosvenor, the Chairman of the 
Birmingham Regional Hospital Board, who read a paper on 
“ The Regional organization of the Service * was fortunate to 
be able to speak for an area where there has apparently been the 
maximum degree of co-operation, or liason, between the various 
branches of the hospital service but was it not rather unkind of 
him to suggest, in referring to the recent report of the Central 
Health Services Council on co-operation, this as having a “ merely 
academic interest "’ ? 


Mr. F. S. Stancliffe, chairman of the Association of Hospital 
Management Committees in speaking on the “ Hospital 
Management Committee ¢od its administration ” mentioned 
the opinion held in some quarters that the members of these 
committees should be democratically elected but dismissed this 
as impracticable owing to the area which they cover. He was on 
stronger grounds when he referred to the danger of the hospital 
service “ getting wrapped up in party politics.” But surely he 
was going too far in suggesting that a “ member of a hospital 
management committee must take his job more seriously and go 
into it more thoroughly than a member elected to a local 
authority.”” We have no wish to minimize the need for members 
of these committees to “ get down to the job and understand it ”’ 
but can it be denied that this is even more important for a member 
of a local authority ? We also disagree with him in supporting 
the present procedure for the appointment of chairman of these 
committees. Surely they ought to be allowed to appoint their 
own chairman and not have one appointed for them by the 
Regional Hospital Board. 


Home Helps 


We recognize the value of the domestic help service organized 
by local health authorities and have, on more than one occasion, 
commended the use of home helps in enabling many elderly 
people to remain in their homes instead of having to go to an 
institution. We have always conceived the home help to be a 
sensible woman who goes into the house and does work which 
would either be done by a member of the family, if there was one 
available, or in the days when they existed, by domestic ser- 
vants as they were then called. We appreciate the need for the 
appointment of home help organizers to see that the scheme is 
not abused and to allocate the time to be spent by the help in 
each home and to investigate the need for a help at all, but we 
believe in some areas the W.V.S. still do this without having an 
elaborate hierarchy of local government employees. Surely, 
however, it is going too far, as was suggested at a recent con- 
ference arranged by the National Association of Home Helps 
Organizers, that there should be a training scheme for organizers ; 
that examinations should be passed—with entitlement next 
we expect to higher salaries—and that there should be six 
months’ training. The subjects suggested for the examination 
include “ legislation * but we did not understand that home helps 
or their organizers were expected to act as Citizens’ Advice Bureau 
and we should have thought a short leaflet from the department 
of their chief officer, the Medical Officer of Health, would have 
told them all they need to know on “ legislation.” Finally we 
are told that the aim is to place the home help service on the 
same standing as the “ health visitor, the nurse and the maternity 
service.” All this sounds to us as an attempt to create yet one 
more water-tight compartment in local government administra- 
tion, and we hope the local health authorities, through their 
associations, will scotch these ideas before they are expected to 
add more certificates to the list of qualifications which they 
announce in their advertisements. 
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ARREST WITHOUT WARRANT 


The right to arrest without warrant, and in some cases the 
juty to do one of great importance to every resident of 
this country. Few people realize how far the right extends 
and fewer still would be willing to exert themselves to exercise 
the right, where it exists, even when under a positive duty to do 
so Reliance on the police, disinclination for publicity and the 

convenience of attending court to give evidence are among 
the factors that tend to restrain those who have no personal 
nterest in the matter 

At Common Law every member of the public is under a duty 
to arrest any person committing a felony or inflicting a dangerous 
wound in his presence and it 1s an indictable misdemeanour to 
refuse, without lawful excuse, to assist a constable in the execu- 
tion of his duty when duly called on to do so if physically capable 
of helping. Ignorance of the law is no excuse for failing to 
comply with it, but so long as the distinction between felonies 
and misdemeanours remains arbitrary, the man in the street 
can hardly be expected to know whether an offence is a felony 
or a misdemeanour and to distinguish between larceny by a 
trick and obtaining goods by false pretences 

The Riot Act, 1714, imposes a duty on all loyal subjects to 
arrest rioters not dispersing after proclamation. The Common 
Law imposes a duty in respect of riots described by Chief Justice 

ndal in his charge to the Grand Jury at Bristol on January 2, 
the following words, Reports of State Trials, N.S., 
l In the first place, by the Common Law, every 

on may lawfully endeavour, of his own authority 

any warrant or sanction of the magistrate, to 

1 riot by every means in his power. He may disperse, 
in dispersing, those who are assembled ; he may stay 
who are engaged in it from executing their purpose ; he 
op and prevent others whom he shall see coming up from 
the rest xd not only has he authority, but it is his 
od subject of the King, to perform this 

Lit If the riot be general and dangerous, 


rainst the evildoers, to keep the peace 
» the advisability of recourse to established 
ut if the occasion demands immediate action, 
ty be given for proc g the advice or sanction 
it is the duty of every subject to act for himself, 
responsibility, in suppressing a riotous and 
and he may be assured that whatever is 


m in the execution of that object will be 


1 by the Commo Gentlemen, 


Law, n ) cach private 


self to the utmost, but every sheriff 
peace officer is called upon to do all that 
‘ 


pression of the not, and each has authority 


cts of the King to assist them in 


Larceny Act, 1916, imposes a duty on any 
whom property is offered in sale, pawn or custody 
r, apprehend and forthwith take before a justice 


to, if in his powe 
if he has reasonable cause to 


the person offering the property 
suspect that any offence in respect of the property has been 
committed against the Act The Army Act, 1881, s. 156 (4) 
imposed a similar duty in respect of military stores 


Any duty, or power, existing in the case of a private individual, 
extends a fortiori, to a constable, but the latter has additional 


duties imposed on him by statute such as that of detaining 
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persons of unsound mind found wandering at large, s. 15, 
Lunacy Act, 1890, and, if the Town Police Clauses Act, 1847, 
applies to him, of taking into custody any person who within 
his view within any street, to the obstruction, annoyance or 
danger of the residents or passengers commits any of the offences 
set out in s. 28 of the Act: In the metropolitan police district 
the constable is allowed a discretion and may arrest in similar 
circumstances 

A constable has authority to arrest without warrant any 
person obstructing him in the execution of his duty or whom he 
reasonably suspects to have committed a felony, whether or not 
the felony has in fact been committed, provided he has reasonable 
grounds for suspecting that a felony has been committed. This 
empowers a constable to arrest a person against whom a com- 
plaint of felony has been made if, after such inquiries as are 
practical in the circumstances, he is satisfied that the complaint 
is likely to be true. The power to arrest for suspected felony 
has been extended by s. 41, Larceny Act, 1916, to allow the 
constable to arrest a person found loitering in any highway at 
night and suspected to be about to commit a felony under the 
Act 

In the case of the ordinary member of the public the right to 
arrest on suspicion of felony is restricted to the case where the 
felony has in fact been committed. 


Any person committing a breach of the peace may be appre- 
hended by a constable, or by a private individual, in whose 
presence the breach is committed. The constable is further 
empowered to arrest a person who has been guilty of a breach 
of the peace, though not in his view, to prevent a continuance 
or renewal of the affray 


Apart from the above provisions many statutes have given 
the police and public a right of arrest without warrant in cases 
other than felonies. For example, in the case of the public 
Prevention of Offences Act, 1851 (any person found commiting 
an indictable misdemeanour between the hours of 9 p.m. and 
6 a.m.), s. 103, Larceny Act, 1861, s. 41 (1) Larceny Act, 1916, 
s. 6, Vagrancy Act, 1824, and s. 61, Malicious Damage Act, 1861 ; 
and in the case of constables : s. 13, Children and Young Persons 
Act, 1933, S.1., Criminal Law Amendment Act, 1912, ss. 15, 
20, 28, Road Traffic Act, 1930, and s. 7, Public Order Act, 1936. 


Authority to arrest without warrant has been given for the 
protection of life and property and for the maintenance of law 
and order. As was said in /saacs v. Keech (1925) 89 J.P. 189 
“ There is on the one side the interest of the individual, who 
should be protected against illegal arrest, and there is on the 
other side the interest of the public, which requires that for the 
maintenance of order and safety there should be an immediate 
interference with persons committing certain offences, and the 
Legislature no doubt always intends that the former of these 
interests as well as the latter should receive due attention. I 
think, however, that the whole trend of authority has been to 
put a uniform construction upon enactments giving power to 
arrest without warrant a person found committing an offence, 
and to hold that what the Legislature has in mind is not a mere 
power to arrest the person ultimately found guilty of the offence 
but is a power to be exercised by the proper authority of acting 
at once on an honest and reasonable belief that the person is 
committing the particular offence.” Again, in Wright vy. Sharp 
(1947) 176 L.T. 30: “ If the police had reasonable grounds for 
acting and did not act they would be failing in their duty; if 
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they acted on reasonable grounds they should not be blamed 
afterwards if they turned out to be wrong. Although regard 
must be had to the liberty of the subjec: i, must also be had to the 


detention and apprehension of criminals.” 


In Philips v. Eyre (1870) L.R. 6 Q.B. at 16 17, Willes, J., 
in referring to the necessity of action by a Colonal Governor, 
said: “If he hesitates, the opportunity may be lost of checking 
the first outbreak of insurrection, whilst by vigorous action the 
consequences of allowing the insurgents to take the field in force 
may be averted. In resorting to strong measures he may have 
saved the life and property out of all proportion to the mistakes 
he may honestly commit under information which turns out to 
have been erroneous or treacherous. The very efficiency of his 
measures may diminish the estimate of the danger with which 
he had to cope, and the danger once past, every measure he has 
adopted may be challenged as violent and oppressive.” Cannot 
this, with some allowance for the proportional gravity of the 
occasion, well be said in respect of the constable, or private 
individual, faced, in the continuing war against crime, with 
the necessity for a quick decision whether to arrest or not. 

The liberty of the subject is a matter of importance and the 
power of arrest without warrant is not to be exercised in an 
unreasonable manner or on occasions not strictly covered by 
the statute conferring the power or for purposes other than that 
envisaged by the statute. To quote an example, in Wilson v 
Sheock (1949) 113 J.P. 294, it was pointed out that s. 5 of the 
Public Order Act, 1936, was not to be utilized “ for checking 
unpleasant exchanges between neighbours.” 

A person arrested without warrant must be informed at the time 
of arrest of the charge against him unless he himself by his conduct 
makes it practically impossible or unless the charge is obvious 
Christie v. Leachinsky (1947) 1 AILE.R. 557; 111 J.P. 224. Having 
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been arrested the person must be taken as soon as reasonably pos- 
sible before a magistrate or to a police station ; he may be detained 
for a reasonable time while the responsible prosecutor considers 
the evidence available and makes up his mind whether he will 
prosecute or not, John Lewis & Co., Lid. vy. Tims {1952} 1 All 
E.R. 1203 


Should a constable, or a private individual, exceed his authority 
by arresting without sufficient justification or should he use exces- 
sive force in effecting a justifiable arrest, he lays himself open to 
indictment for false imprisonment and assault. He may also be 
liable in damages, for, as Lord Justice Scott said in Dumbell v. 
Roberts [1944] 1 AIL E.R. 326; 108 J.P. 139, the power to arrest 
without warrant must not be abused so as to become a danger 
to the community for whose protection it is designed, although a 
prima facie case for conviction is not a prerequisite of arrest, 
the constable should make such inquiries as are feasible in the 
circumstances, without risking the escape of the suspect, as to 
satisfy himself that all the evidence available really justifies a 
reasonable suspicion, any unwarranted interference with personal 
liberty should result in an award of damages, punititive and de- 
terrent, on a scale increasing in proportion to the lack of reason- 
able grounds of suspicion and the high-handedness of precipitate 
action. 


The constable who fails in his duty to arrest makes himself 
liable to prosecution under the Police Act applicable to the 
force to which he belongs and, probably the more effective spur 
to departmental displeasure. The private person who does not 
arrest when he has the right to do so has little to fear directly 
and in many cases would be well advised to hold his hand 
until he can pass the baby to the more experienced nurse in blue : 
where he fails to fulfil his duty to arrest he may find himself 
suspect of being involved in the crime 


MORE ABOUT THE POWER TO PROSECUTE 


Answering a Practical Point not long before the war, we 
expressed the opinion that when s. 277 of the Local Government 
Act, 1933, speaks of instituting proceedings before a court of 
summary jurisdiction it refers to the laying of an information, 
and not to the reaching of a decision whether to lay an infor- 
mation: see Thorpe vy. Priestnall (1897) 1 Q.B. 159, quoting 
R. v. Willace (i797) 1 East P.C. 186. Our view was that the 
“* general” authorization of the section was an authorization 
(for example) to the building inspector or the sanitary inspector 
to lay an information on behalf of the council, in every case in 
which (e.g.) the public health committee decided in future that a 
building byelaw had been infringed or that a statutory nuisance 
existed. This seems, so far as can be seen from their report, 
Cmd. 4272 of 1933, to have been the intention of Lord Chelms- 
ford’s Committee who prepared the Bill for the Local Govern- 
ment Act, 1933. Speaking of cl. 272, which became s. 277 
they say at p. 98 of that report: “ The precise intention and 
effect of s. 259 of the Public Health Act, 1875, is by no means 
We have considered the section in conjunction with 
similar provisions in other codes (s. 62 of the Valuation 
(Metropolis) Act, 1869; s. 145 of the Education Act, 1921 ; 
s. 56 of the Rating and Valuation Act, 1925; and s. 155 of the 
Poor Law Act, 1930). There is no doubt that provisions of this 
kind in earlier Acts were aimed mainly at meeting the difficulty 
caused by the fact that the bodies in question were not incor- 
porated—see R. v. Justices of London (1896) 1 Q.B. 659. This 
difficulty no longer exists, and we are satisfied that under modern 
conditions the underlying intention of Parliament is to enable 


clear 


an officer or member of the body concerned to conduct pro- 
ceedings in a court of summary jurisdiction, notwithstanding 
that he is himself neither a solicitor nor the person who laid 
the information. The clause is drafted on this footing ™. 
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This passage, it will be seen, is aimed at so much of s. 277 and 
its predecessors as relates to the conduct of proceedings, to the 
defence of proceedings, and the initiation of proceedings in the 
sense of the laying of an information or making a complaint. 
The committee did not address their mind at all to the question 
whether an official could be generally or specially authorized to 
perform the intellectual function of making up the council's 
mind for it, either to prosecute X or to defend (or not defend) 
proceedings which Y had begun against the council 


The opinion to the contrary, on this latter question, which we 
expressed at 103 J.P.N. 673 (before James v. Stein, infra, had 
been decided), for which opinion cf. both Thorpe v. Priestnall, 
supra, and Bowyer, Philpott & Payne v. Mather (1919) 1 K.B. 419, 
passed unchallenged at the time, but when we expressed a 
similar opinion recently a number of readers were good enough 
to write calling attention to James v. Stein (1946) 110 J.P. 279. 
We went into the problem afresh in an article at p. 183, ante, in 
which, by the way, we said that certain words occurring in the 
judgment and headnote in the last-cited case did not occur in the 
Statute there considered : in point of fact they do occur, in the 
second limb of the enactment. (By oversight, the reference was 
not verified before the article had gone to press, but the slip does 
not affect the argument). At the end of that article we gave 
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that the administrative incon- 
following from what we believed to be the law, had 
overstated by Lord Goddard, C.J., in James yv. Stein; 
dealt in answers to Practical Points with some 
promused to return to the subject, as we are 
this Upon considering James v. Stein 
implications, and the which is 
for the most part, very much in point, we 


certain grounds for our belief 
venicnee 
been 
we have since 


fietail ind have 


now do m article 
with all 
neither ample nor 


think the law may be summed up thus 


ng 


its earlier case law, 


1. A statute creates an offence but says nothing about who may 
pre Here an official can do so, as can any member of the 
public, at his own peril in regard to costs : Allman v. Hardcastle 
(1903) 67 J.P. 440. Though the court did not find it necessary to 


meculc 


express an opinion on the point, it seems that the local authority, 


through a properly constituted attorney, could equally do so, 
though there may be an exception from this in such a case as 
Kyne (1905) 69 J.P. 390. Here the statute 
empowered certain local authorities alone to enforce its pro- 
visions ; possibly another type of authority could not do so, in 
virtue of the common law, but it was held that an official of such 


If the local 


it seems on principle that where an 


Worthington 


last mentioned authority could so do as an individual 
authority could prosecute 
official has prosecuted in his own name the local authority may 
come in afterwards, adopt his act, and pay any costs for which 
he is hable 

The statute creates an offence and says that the council may 
This is the 
65 and 79 


prosecute, without saying that they alone may do so 
case under the Food and Drugs Act, 1938, reading ss 
Here again, the official can 


Giebler v 


together, and many other statutes 
prosecute without waiting for the council's authority 
Manning (1906) 70 J.P. 181, but again at his own peril as to costs 
Presumably, for the reasons already indicated, they can come in 
afterwards and endorse his act and pay his costs 

In either of numbered | and 2 they 
suthorize him or specially, 
become liable for his costs, even though, in the case of a general 
authorization, they know nothing of the case in which he prose- 
cutes. This seems to be the effect of James v. Stein, supra, and this 
view is supported by the decision of the Divisional Court in 
Topping, of which by courtesy of the town clerk of 


also 
they 


may 
when 


the 
in advance generally 


cases 


Snoads 
Bury 


hands sere 


rass Vv 
a note reached us while this article was in the printer's 
Weekly Notes of Cases, ante, p. 312 There an 
inspector acting under Mr the chief 
spector of the borough, bought some milk from a 
Mr. Snodgrass then laid an information as 

under the Food and Act 
in fact a general authority to prosecute 
Act of 1933: the magistrates held that 
this from informing as a private person, and 
that effectively inform the council's behalf 
unless the information said so, as it did not. The Divisional 
Court dealt with the case a little brusquely, saying it was enough 
that Mr. Snodgrass was the purchaser (through his subordinate), 


and the rest of the case stated did not matter 


Snodgrass sanitary 


farmer 
igainst whom 
Drugs 1938 


the purchaser 


Mr 


under s. 277 of 


had 
the 


Snodgrass 
debarred him 


he could not on 


The statute creating the offence may start from the common 
law assumption that, if nothing is said to the contrary, any 
person is entitled to lay an information, but then go on to say 
that proceedings shall not be taken without the consent (or some 
equivalent word) of the local authority, just as various statutes 
that proceedings shall not be taken without the consent 
of the Attorney General This 1s, as applied to local authorities, 
a very rare form of enactment, but it does occur in relation to the 
local taxation duties from the 
Revenue The old law was that a Revenue official could not 
prosecute without the of the Commissioners and in 


Jones vy. Wilson (1918) 277, the 


Say 


transferred to local authorities 


* order ™ 


82 J.P which turned upon 


VOL. 


195) 
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language of s. 21 of the Inland Revenue Regulation Act, 1890 
(“it shall not be lawful to commence proceedings for the 
recovery of any fine . . . except by order of the Commissioners "’), 
Shearman, J., said: “the Commissioners had specifically to 
decide upon each case. It was held by the court that this, in 
respect of transferred revenue duties, means the consent or order 
of the local authority : rare as this form of enactment is, the 
decision may have a bearing upon heading 5 below, where 
however the form of the enactment is different 


4. The statute creating the offence says that an official may 
prosecute with the consent of the local authority. This again 
is Curious, because prima facie the official could prosecute, as 
could any other person: Duchesne v. Finch and Others (1912) 
76 J.P. 377, and the provision for consent though positive in 
form is apparently, in substance, a restriction on the official 
Be this as it may, it was decided in Tyler v. Ferris (1906) 70 
J.P. 88 that such a consent can effectively be given in advance 
and in general terms, without its being known to the local 
authority who the defendants will be. It is a little remarkable 
that this decision does not seem to have been mentioned to the 
court in Jones v. Wilson, supra, which was decided twelve years 
later. The only evident distinction between the enactments 
considered in the two cases is that in Tyler v. Ferris the enactment 
was expressed positively (“ may with consent ™) and in Jones v. 
Wilson was negative (“shall not without consent”) and, in 
view of the common law rule about the right to lay an informa- 
tion, it might well have been argued that the distinction was 
without a difference 

5. The statute creating the offence says that proceedings shall 
not be taken without the consent of the Attorney-General except 
by a party aggrieved or by the local authority : note particularly 
the change from the enactment which was in question in Jones 
v. Wilson, supra. The form just given is that of s. 253 of the 
Public Health Act, 1875, re-enacted in rather different form in 
s. 298 of the Public Health Act, 1936; it applies to offences 
under those Acts and the others incorporated therewith, and a 
large number of byelaws thereunder. Here conformably to 
Jones v. Wilson, supra, and looking to the negative form of the 
enactment, we think the better opinion must be that any delega- 
tion by the local authority of its function of deciding whether 
to prosecute can only be (in virtue of the unlimited power of 
delegating to committees made available by the Local Govern- 
ment Act, 1933) to a committee, ie., it cannot delegate this 
power, which Parliament apparently intended to be exercised 
by itself, to officials. It is surely a tighter restriction to say that 
something shall only be done “ by” Richard Roe than to say 
that it shall only be done on the order or with the consent of 
Richard Roe, and in these sections you have both—you have, 
that is, an information with consent of the Attorney-General 
and an information “ by “ the local authority. There are things 
which under other statutes cannot be done except “ by” the 
Attorney-General, and special powers had to be conferred to 
entitle even the Solicitor-General to act in his place. The 
difference made by introducing the word “ by” into statutes 
in this negative form seems to us significant 

The decision in James v. Stein, supra, must for the time being 
be accepted as determining the law, but we indicated at p. 184, 
ante, why we could not share the Lord Chief Justice’s view upon 
the administrative issue involved—on such an issue, a decision of 
the Divisional Court is not authoritative. There and at p. 185 
we called attention to financial reasons for local authorities to 
hesitate, before basing their practice upon James v. Stein. We 
have in this article shown that a practice so based was outside the 
contemplation of the Chelmsford Committee, and therefore 
probably outside the contemplation of Parliament when that 
committee's Bill was passed ; we have searched the proceedings 
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of the Joint Committee of both Houses which examined the 
Bill, and find nothing to show that they had such a practice in 
their minds as possible. There are yet other reasons to be chary 
about adopting such a practice. We hold strongly that no steps 
leading to legal proceedings on behalf of a local authority, 
whether as prosecutors or plaintiffs or as defendants, ought to be 
taken without passing through the office of their clerk or solicitor 
(And remember that a general authority to an official in terms of 
s. 277 of the Act of 1933 would, unless in terms limited to 
initiating prosecutions, also enable that official to plead guilty 
on the local authority's behalf, if an offence summarily cognizable 
was charged against them). Again, a general authority to decide 
whether and against whom to initiate proceedings involves, 
necessarily, equal authority to decide that proceedings shall not be 
initiated. This can be a very dangerous power to entrust to an 
Official, as is shown by constant revelations in the United States ; 
even the leaving to officials a discretion whether they will report 
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offences to superior officials or to the appropriate committee, 
so that the taking of proceedings will come under consideration, 
can be a potent cause of minor “ graft ""—and of this there is 
ample experience in English local government, even though this 
country is, so far, largely free from the evil of “* protection ™ in 
the trans-Atlantic form. 

We should like to see a double rule laid down by local authori- 
ties, with the fewest possible exceptions, apart from those 
expressly made by statute. First, that no legal proceedings are 
to be initiated except on instructions of a cormittee, after advice 
from (even if the information be not laid by) the local authority's 
clerk or solicitor. Secondly, that it is the duty of every official, 
above all of an inspector of every type, to report in writing every 
act or omission discovered by him, which in his opinion could 
lead to a prosecution, upon which report it should be the duty 
of councillors, and not officials, to decide whether to do nothing, 
to warn the alleged offender, or to prosecute. 


POLITICS AND LOCAL GOVERNMENT 


By RAYMOND S. B. KNOWLES, D.P.A., A.C.LS., A.C.C.S., L.A.M.T.P.L 


Local government has again crept shyly before public notice 
as it does for a brief period each year at the time of the local 
elections. And though political theorists may continue to specu- 
late upon the significance of the results and this, that, and the 
other thing, the electors themselves—the people after all who 
really matter—have already re-donned their blinkers and 
will presumably remain insensitive to local government affairs 
until again disturbed by electioneering. 

Even to the fifty per cent.—more or less—of the electorate who 
habitually take the trouble to vote, local government means not 
so much a matter of, say, drainage and deprived children as an 
opportunity to give or deny support locally to the political party 
in power at Westminster. For that alone, and not the quality 
of local government, is largely the incentive for voting—although 
as a barometer of the political climate local elections seem 
generally less reliable than Gallup polls. The start and finish 
of the local elections are not, however, the beginning and end 
only of the public's interest in local government : the period also 
measures, in the case of many authorities, the sole excursion of 
party politics into the sphere of local government. 


It is not surprising, perhaps, that this should be so. For a 
long time now there has been a genuine, widespread support for 
the school of thought that politics is destructive of good local 
government ; that it does not need, in fact, a political philosophy 
to determine whether a lamp standard should be erected at the 
corner of the High Street. But if, nevertheless, it is the political 
aspect of local elections that mostly arouses what little interest 
the electorate display towards local government, is there not a 
need for greater political intervention in local government—to 
give local government a wider popular appeal and with it a 
much-needed measure of rejuvenation ? 

It is a question worth examining. If local authorities were 
merely the administrative bodies which they are often declared 
to be, it would seem that there need not, nor could be, any 
political slant to their activities so long as policy as such is 
formulated at Westminster. But in practice, as in constitutional 
theory, local authorities are not mere instruments of the central 
executive ; they can in their own right, and within certain limits, 
take a line other than that favoured in Whitehall—maybe at their 
own peril financially, but nevertheless they can do so ; witness 
the current disputes in many towns about sale of council houses. 
And they can, withall, exercise a fair measure of initiative even 


without seeking additional legal powers by private Bill. As a 
recent N.A.L.G.O. publication has shown, there is still ample 
scope for enterprise on the part of local authorities. 


The execution of policy does not usually make for partisan 
feeling, but its formulation invariably does. The fact that local 
authorities have independent existence and possess the power to 
formulate their own policies means that there is need for some 
canalization of the differing points of view and opinions, which 
must arise within their memberships. And it is in this respect 
that the political parties provide ready-made machinery. The 
party caucus, though always functioning extra-legally as it were, 
can form a focal point of decision that is lacking in the case of 
far too many authorities 


In practice—and many people would not have it otherwise 
the party caucus is often an ill-organized affair, concerned not 
so much with the formulation of lines of policy as with securing 
a united front at council meetings, in approval or disapproval of 
recommendations on policy which apparently emanate from the 
deliberations of elected representatives in committee, but in 
reality mostly have their genesis in the far-sightedness of able 
and enthusiastic officers. Party cohesion, in other words, is 
generally evident only in such relatively unimportant matters 
as the election of aldermen. Even in the comparatively few 
instances where there is a good measure of continuous political 
organization between elections, the contribution of politics is 
not much more significant in terms of achievement. With the 
L.C.C. political organization is most highly developed, and in 
some provincial towns it is very powerful, but elsewhere the 
set-up of group committees operating “ behind the curtain,” 
and the appearance at council meetings of a “ leader of the 
council " and a “ leader of the opposition,” is little more than a 
facade with no more real depth than a theatre backcloth. Where 
the influence of a party is discernible at all in these last-mentioned 
areas, it shows itself in almost perfect conformity with the not 
very flattering label fastened upon it by the susceptible: one 
party is identified by fanatic-like determination (dwindling in 
intensity after the election campaign) to “ reduce the rates,” 
no matter how serious the effect may be upon local services and 
community well-being; and the other by an all-too-ready 
inclination to spend too much, not wholly wastefully, but on 
services for which sometimes a real need is not evident. As 
Dr. Herman Finer has said in English Local Government, 
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“ whether party feeling is intense or not, there tends to be ‘a 
between what may be called the economizers and the 


spenders * 


battle 


In short and as a generalization, political intervention and 
public interest in local government run together, and for the 
bulk of authorities neither is at present very significant 


THE PROS AND CONS 


Enumeration of the possible pros and cons of politics in local 
government, though misleading if considered only quantitively, 
can at least direct attention to potential dangers as well as 
In favour of political organization it can be said : 


1. It provides a “ focal point of decision". Professor W. J. M. 
Mackenzie writing on The Conventions of Local Government in 
the current number of Public Administration says: “to the 
outsider the oddest thing about an English local authority is 
that it seems to have no focal point of decision". We can make 
guesses, Professor Mackenzie says: “ the gap may sometimes 
be filled by party caucuses, or by committees of committee 
chairmen, but we do not know”. Neither do many persons more 
closely connected with the day-to-day working of local govern- 
Policy emerges, in fact, in haphazard fashion often from 


advantages 


ment 
a variety of unlikely sources 

2. It “ enables the individual to specialize within an organiza- 
tion where he has an opportunity of securing initial support for 
an inspired project from those who generally share his views ™ 
thus Mr. Charles Barrett in Your Local Authority 

1 It can 
lacking in the case of the vast majority of authorities 


provide machinery for co-ordination which is 


principle are 
before 


West- 
onal 


that matters of policy and 


higher 


4. It 
subjected to a 
adoption than wo 


can mean 


degree of critical examination 


ild otherwise be the case. Just as at 


a weak can fail to safeguard the nat 


so in the local council chamber a detern 


minster opposition 


interest ined effort to 
foist upon the local community a scheme that may benefit only a 
t ought not to, because 
Herbert 


out of the 


privile ged few can often succeed where 
of the absence of an 
Morrison in How London is Govern 
clash of opinion and principle between political pa 
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20. BOURNEMOUTH 


The population of the borough is 116,803 and the are 
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them the thrust and parry of political debate can gild the other- 
wise dull matter of administration. 

On the other hand the main arguments against politics in the 
sphere of local government might thus be summarized: 

1. The conflict of party feeling frequently obscures the real 
merits of a question. Council meetings can assume the extreme 
of either disorderly brawling or colourless conformity to the 
party whip. 

2. There is danger—and these words are quoted also from Mr. 
Barrett's work—that “ a political group will arrive at a decision 
on a project, and, if in the majority, then be tempted to secure 
the mandate of the council without having had the advantage 
of the reports of the officers on the technical aspects.” 

3. Local government is not concerned with national policy but 
with parochial matters which normally cut across party differ- 
ences. 

4. The domination of local government by political parties 
may mean—and there are indications of it already—that it will 
become increasingly difficult for true independents to secure 
election and local authorities may wel! be deprived of the services 
of many able men and women. The machinery of co-option can 
be manipulated to bring in politically-reliable persons 

5. Where party feeling runs high the réle of the officer becomes 
extremely difficult for, though conscientiously steering an 
impartial course, he must, sometimes, find himself involuntarily 
supporting the views of one party or another. 

There can be no problem of a kind admitting of solution in the 
encroachment of politics into the sphere of local government 
Whether local government officers like it or not, politics may well 
play an increasingly more powerful part in local affairs. This 
will not necessarily be a bad thing. It must not be forgotten 
that without the party system our particular form of central 
government would not work. Perhaps it may be that the party 
system will come to the aid of local government—to give the 
work of local authorities direction and continuity of purpose 
and produce as a valuable by-product the heightened interest 
and support of a better informed electorate. The party system 
in local government, as Mr. James E. MacColl has said, “ can 
lead to abuse—to intolerance and to distortion of good adminis- 
tration for party ends. But the qualities it demands for 
success—the recognition by all parties of a common responsi- 
bility, respect for minority opinions, and willingness to com- 
promise—are essentially the qualities that have made British 
democracy work.” 


1951 


21. CAMBRIDGE 


The population of the city is 90,590 and the area 10,060 acres. 
Authorized establishment is 160 and the actual strength 151. 
There are 114 special constables 

Indictable offences totalled 834, an increase of 104 over the 
previous year ; ninety-two per cent. were detected. Fifty-nine 
juveniles were dealt with compared with twenty-three in 1950. 
“ The main increase has been in those committed against 
property without violence ‘s 

On the subject of housing the report comments: “At the 
beginning of the year the watch committee decided that in order 
to meet the housing requirements of members of the force, 
eight houses per year should be provided. However, in view 
of the urgency of this matter and the concern subsequently 
expressed by the Home Office about the number of officers 
who are inadequately housed in this force, the watch committee 
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later in the year considered this matter again and decided that 
an additional eight houses should be erected for the year 1951-52, 
making a total of sixteen. Approval of the Home Office for the 
erection of these houses has been obtained ; the sites have been 
allocated and it is expected that work will commence on them 
in the near future.” 


Four people were killed in road accidents and 523 injured ; 
in 1950 four people were killed and sixty-four fewer injured. 


Licensed premises in Cambridge number 241 and there are 
fifty-nine registered clubs. One woman and eighteen men were 
charged with drunkenness, an increase of five over the previous 
year. Four persons were dealt with for being drunk in charge 
of motor vehicles 


22. LINCOLNSHIRE 


The population of the county is 542,635 by the last census : 
in 1931 the figure was 465,888. The area is 1,692,773 acres ; 
road mileage totals 5,752 miles. Authorized establishment is 
693 for men and twenty policewomen and the force is one short 
of establishment. The complement of the special constabulary 
is 2,079 and sixty women ; the actual strength is 1,979 and ten 
respectively. One hundred and sixteen civilian staff are employed 
with the force. Houses owned by the police authority number 
341 and a further 128 are rented ; houses completed up to the 


WEEKLY 


QUEEN'S BENCH DIVISION 
(Before Lord Goddard, C.J., Hilbery and Devlin, JJ.) 
LEICESTER v. PEARSON 
May 27, 1952 
Failure to accord precedence to 
Pedestrian Crossings 


4,9 


Road Traffix 


passenger No 


Pedestrian crossing 
negligence on part of driver 
(London) Regulations, 1951 (SJ. 1951, No. 1193), rees 

Case STATED by a metropolitan magistrate 

At a metropolitan magistrate’s court an information was preferred 
by the appellant, Police-sergeant F. V. Pearson, against the respondent, 
Frederick Leicester, charging the respondent that he, being the driver 
of a vehicle approaching a crossing where traffic was not for the moment 
being controlled by a police constable or light signals, unlawfully 
failed to accord precedence to a foot passenger who was on the 
carriage way at the crossing, contrary to regs. 4 and 9 of the Pedestrian 
Crossings (London) Regulations, 1951. 

It was proved or admitted that on November 9, 1951, the lighting in 
the neighbourhood of the crossing was poor, it was raining, and the 
road surface was wet and in poor condition. At about 5.30 p.m. a 
woman, pushing an empty perambulator and accompanied by her 
daughter aged two, started to cross Liverpool Road from the ecsst 
using the pedestrian crossing. The east side of the road was flanked 
by trees causing shadows on that side. On the west side, light showed 
from the windows of shops The woman was crossing from the 
«wker to the lighter side. While she was on the limits of the crossing 
the respondent, who was driving a motor-car at a reasonable and 
proper speed in the circumstances, approached the crossing. He did 
not see the woman till she was on the crown of the road, although there 
was no physical obstruction to interfere with his view of her or the 
crossing. When the respondent saw her, he was seven or eight yards 
from the crossing. He applied his brakes and the car skidded and 
collided with the perambulator, causing the child to be knocked over 

The magistrate was of the opinion that the respondent was exercising 
all due care, was keeping a proper look out, and was driving without 
negligence. He found that he did not accord precedence to the 
pedestrian at the crossing, but that it was not his fault that he did not 
do so. The magistrate accordingly dismissed the information and 
the appellant appealed. 

Regul..‘on 4 of the regulations provides: Every foot passenger on 
the carriageway within the limits of an uncontrolled crossing shall 
have precedence within those limits over any vehicle and the driver of 
of the vehicle shall accord such precedence to the foot passenger, if the 
foot passenger is on the carriageway within those limits before the 
vehicle or any part thereof has come on to the carriageway within 
those limits 

Held, that reg. 4 ought to be construed, not as imposing an absolute 
prohibition or obligation, but rather as requiring that a driver should 
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end of 1951 totalled 115 and fifty-three are in course of 
erection. Tenders have been secured for a further forty-nine, 
and ninety-nine more are to be erected to complete the post-war 
programme. 

Indictable offences recorded were 4,954 against 4,200 in 1950 ; 
fifty-three per cent. were detected. Two hundred and five motor 
vehicles, fifty-seven more than in the previous year, were stolen 
or taken without consent and six have not yet been recovered. 
“ A perturbing increase in juvenile crime has also to be reported. 
The total of 723 offences in which juveniles were detected exceeds 
all previous records, and the number of children involved, 583, 
has only once before been higher. If, as it is fair to assume, 
juveniles were concerned in a similar proportion of the unde- 
tected crime, they were responsible altogether for some 1,100 
offences, or twenty-four per cent. of all the crime committed 
in the county last year.” 

Licensed premises in Lincolnshire number 1,644 and there 
are 221 registered clubs. Three women and 213 men were 
charged with drunkenness, an increase of nineteen and only six 
fewer than in the peak year of 1940, Thirty-three persons were 
prosecuted for being drunk in charge of motor vehicles. 

Road accidents caused sixty-nine deaths and injuries to 2,710 
persons, that is twenty-one fewer fatalities but eighty-three more 
injured than in 1950. 


NOTES OF CASES 


take reasonable steps to allow a particular form of traffic to have 
precedence at certain points. The finding of the magistrate that there 
had been no negligence on the part of the respondent was, therefore, 
conclusive of the fact that in the present case there had been no breach 
of the regulation. The appeal, must, therefore, be dismissed 
Counsel : Maxwell Turner for the appellant ; John Sto 
the respondent 
Solicitors Solicitor, Metropolitan Police; Ponsford & Devenish 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


ker for 


(Before Lord Goddard, C.J., Jones and Parker, JJ.) 
R. v. NOTTINGHAM QUARTER SESSIONS. Ex parte HARLOW 
May 14, 15 and 23, 1952 

Public Health—Dusthin—Notice to 
owner to ourt of summary jurisdic tion 
Appeal by local authority to quarter sessions 
—Public Health Act, 1936 (26 Geo. 5 and | 
s. 75, (1), s. 301. 

Motion for order of certiorari. 

The applicant, Harlow, was the agent of the owners of premises 
known as 33 Peas Hill Rise, Nottingham. By a notice dated April 26, 
1951, the Nottingham City Council, pursuant to its powers under s. 75 
(1) of the Public Health Act, 1936, required the applicant to provide a 
dustbin for the premises. The applicant appealed under s. 75 (1) to a 
court of summary jurisdiction at Nottingham which allowed his 
appeal and ordered that the notice and requirement be void and of 
no effect. The court made no order as to costs. From that decision the 
council appealed to Nottingham City Quarter Sessions, which, on 
September 28, 1951, ordered that the council's appeal be allowed and 
quashed the order of the magistrates, leaving the council's notice and 
requirement in force. The applicant obtained leave to apply for an 
order of certiorari to quash the order of quarter sessions on the ground 
that quarter sessions had no jurisdiction to entertain the council's 
appeal, the contentions being (i) that the council was not “ a person ” 
within the meaning of s. 301 of the Act; (ii) that in any event the 
council was not “a person aggrieved ” within the meaning of that 
section. Section 30! gives a right of appeal to quarter sessions to 
“a person aggrieved by any order, determination or other decision 
of a court of summary jurisdiction.” 


owner to provide—Appeal by 
Notice held to be void 
“ Person aggrieved 


Edw. 8, c. 49) 


Cur. adv. vult, 

Held, (i) applying R. v. Surrey Quarter Sessions. Ex parte Lilley 
(115 J.P. 507), the council was “a person” within the meaning of 
s. 301; (ii) distinguishing R. v. London Quarter Sessions. Ex parte 
Westminster Corporation (115 J.P. 350), the council was also “a 
person aggrieved “ within the meaning of that section, as under the 
Act it was left with a legal burden by reason of the order of the court 
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Held, that the words of s. 92 (4) were conclusive in showing that it 
was not the intention of Parliament to deprive a person of a mght which 
had accrued to him before the Act of 1948 came into force, and that 
mandamus must issue 

Counsel Sir Arthur Comyns Carr, Q.C., and Squibb for the 
board ; The Attorney-General (Sir Lionel Heald, Q.C.) and Maurice 
Lyell for the valuation officer 

Solicitors: R. A. Finn for A. J. D. Langford, Nottingham ; 
Solicitor, Inland Revenue 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


The 


LAWRENCE vy. HOWLETT 
May 23, 1952 
Mechanically propelled vehicle—Dual purpose machine 
Machine ridden at material 
Act, 1930 (20 and 21 Geo. § 


Road Traffic 
Temporary removal of vital parts 
time as pedal cycle—Road Traffic 
c. 43), ss. 1, 2 
Cast Stratep by Middlesex justices. 
At a court of summary jurisdiction an information was preferred by 
the respondent, Howlett, charging the appellant, Lawrence, with using 
a motor-vehicle on a road in respect of which there was not in force 
an insurance policy as required by the Road Traffic Act, 1930, contrary 
35 (1) of the Act. The vehicle in question was a dual purpose 
machine which could be used either mechanically or as a pedal cycle. 
At the material time the policy of insurance taken out by the appellant 
had lapsed, but the auxiliary motor fitted to the machine was not in 
working order, certain vital parts, namely, the cylinder, piston, and 
connecting rod, having been removed by the appellant, though there 
was some petrol in the tank. The appellant was riding the machine 
simply as a pedal cycle. The justices were of opinion that the vehicle 
was a “ motor vehicle ” within the meaning of s. | of the Act, so that 
an offence had been committed under s. 35 (1), and they convicted the 
appellant, who appealed. Section | (1) of the Act provides: “ This 
Part of this Act shall apply to all mechanically propelled vehicles 
intended or adapted for use on roads (in this Act referred to as * motor 
vehicles *) = 
Held, that the words “ mechanically propelled ™ in s. | (1) were in- 
tended as words of classification and did not prima facie refer to the 
way in which a motor vehicle was being propelled at any given 
moment ; that in the case of a vehicle designed to have two methods of 
propulsion, one mechanical and the other non-mechanical, regard 
must be had to its working condition and the use to which it was 
being put at the material time ; and that, on the findings of fact by 
the justices in the present case, the vehicle fell within the description 
of a non-mechanically propelled vehicle. The appeal must, therefore, 
be allowed and the conviction quashed 
Counsel: Skelhorn for the appellant 
respondent 
Solicitors 
(Reported by T 


to $ 


Vernon Gattie for the 
4. J. A. Hanhart : Solicitor, Metropolitan Police 


R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


STROUD »v. BRADBURY 
May 20, 1952 
Statutory nuisance—Order to abate 
hy occupier—Statement of intention of local authority 
works—Notice of intended entry—Public Health Act, 
Geo. 5 and | Edw. 8, c. 49), s. 287 (1) 
Case Stratrep by East Kent Quarter Sessions 
The wife of the appellant, Stroud, was the owner of a house in 
Herne Bay. The Herne Bay Urban District Council served on her an 
abatement notice under s. 93 of the Public Health Act, 1936, requiring her 
to do certain work to abate a nuisance which was alleged to exist on 
the premises. The appellant's wife did not carry out the work, and the 
local authority preferred a complaint to a court of summary jurisdic- 
tion at Herne Bay, under s. 94 (1) of the Act. The justices, on the 
hearing of the complaint, made a nuisance order under s. 94 (2), re- 
quiring the appellant's wife to comply with the requirements of the 
abatement notice. The appellant's wife appealed to quarter sessions, 
who dismissed her appeal. The local authority desired to do the work 
themselves and recover the expenses from the appellant's wife, and on 
February 17, 1951, they wrote a letter to her stating: “ This matter 
has now been held over for a considerable time since the appeal was 
dismissed by the quarter sessions committee, and, as you have not 
complied with the council's notice, it is intended to proceed under s. 
290 (6) of the Public Health Act, 1936 " [which gives the local authority 
power, when the occupier has failed to execute the work, to execute the 
work themselves and recover the expenses from the occupier]. No 
further notice was served by the local authority and on June |, 1951, 
a sanitary inspector of the local authority arrived at the premises to 
execute the work, but was refused admission by the appellant. An 
information was then preferred by Mr. Bradbury, the town clerk, 
on behalf of the local authority against the appellant at a court of 


Work not done 
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1936 (26 


Public Health 
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summary jurisdiction at Herne Bay, charging him with obstructing 
the sanitary inspector when acting in the execution of the Act. The 
justices convicted and fined the appellant, and, on an appeal by the 
appellant, quarter sessions upheld the conviction. By the proviso to 
s. 287 (1) of the Act: “ admission to any premises not being a 
factory, workship or workplace, shall not be demanded as of right 
unless twenty-four hours’ notice of the intended entry has been given 
to the occupier.” 

Held, that the letter of February 17, 1951, could not be regarded as a 
notice of intended entry within the meaning of s. 287 (1) ; there being 
no other notice, the sanitary inspector had no right to enter the 
appellant's premises on June 1, 1951; and, therefore, the appellant 
was not guilty of obstructing him in the execution of his duty. The 
appeal must be allowed and the conviction quashed. 

Counsel: W. L. Roots for the respondent ; the appellant 

Solicitors: Sharpe, Pritchard & Co. for A. C. Bradbury, 
Bay 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


in person. 
Herne 


GLYNN AND ANOTHER yy. SIMMONDS 


May 20, 1952 
Vagrancy—Frequenting by suspected person—* Place of public resort” 
Tattersall’s Enclosure on racecourse—Charge made for admission 
Right to exclude certain persons—Vagrancy Act, 1824 (4 Geo. 4, 
c. 83), 8.4 
Case Statep by the appeals committee of West Sussex Quarter 
Sessions. 


LAW AND PENALTIES 
OTHER 


No. 51 


THE UNLAWFUL PAWNING OF A GIFT SUIT 


The mother of a five year old boy appeared recently before the 
Reading magistrates charged with an offence under s. 33 of the Pawn- 
brokers Act, 1872. The particulars of the charge alleged that the 
defendant had unlawfully pawned her boy's suit, she not then being 
employed or authorized by him to pawn the same. 

For the prosecution, it was stated that the defendant, who was in 
poor financial circumstances, appealed for aid to the local Education 
Committee when her boy was about to start his schooling. The 
Committee made a grant of £5 to enable the defendant to buy clothing, 
including a suit, for her son. The defendant took the boy to a 
clothier’s where he tried on a suit but it proved to be the only time he 
wore it, for defendant then met her sister who asked for a loan 

Defendant took the suit to a pawnbroker’s and obtained an advance 
of 12s. 6d. upon it. She gave her sister Ss., and later obtained Ss. 
for the pawn ticket. 

Defendant, who pleaded guilty, was fined £5 


COMMENT 


This sordid little story is not without interest for the lawyer. 

It will be remembered that s. 33 of the Act of 1872 forbids a person 
knowingly to pawn the property of another person unless, of course, 
the pawner is authorized by the owner to do so. It is clear that a 
person who, without permission, pawns property not belonging to 
him may be guilty not only of unlawful pawning but also of the 
more heinous offence of larceny 

This problem came before the courts many years ago when it was 
decided that an important matter to be taken into account in such 
cases was the time factor. Where there is evidence to show that the 
pawning has been effected for a temporary purpose and that the 
offender has the intention and the capacity to redeem the goods a 
charge of unlawful pawning should be preferred ; where, however 
it is obvious that the offender had no reasonable expectation of being 
able to redeem the pledge and the evidence goes to show that the 
offender intended permanently to deprive the owner of the goods a 
charge of larceny ts appropriate 

Mr. R. H. Langham, M.C., M.A., clerk to the Reading justices, 
to whom the writer is greatly indebted for this report, ports out 
that but for the terms of reg. 4 of the Provision of Clothing Regulations, 
1948, the property in the suit might be said to have vested in the parent. 
The Regulation, however, provides that: “* Where a local Education 
Authority provide clothing under s. 5 (2) of the Act (Education 
(Miscellaneous Provisions) Act, 1948) then (a) if the school is a. . 
voluntary school for day pupils . aright of property in the clothing 
shall be conferred on the pupil.” 
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At a court of summary jurisdiction at Chichester informations were 
preferred by Police-Superintendent Simmonds, charging the defendants, 
William Glynn and Cyril Norman Wheeler, with being suspected per- 
sons frequenting a place of public resort, namely, Tattersall’s Enclosure, 
Goodwood, Sussex, with intent to commit a felony, namely, to steal 
therein. The justices convicted both the defendants, and sentenced 
them to three and two months’ imprisonment respectively. The 
defendants appealed to quarter sessions, where the following facts were 
established. On the afternoon of August 2, 1951, during a race 
meeting, two police officers in plain clothes saw the defendants 
together in Tattersall’s Enclosure, Goodwood Racecourse, and 
observed that on several occasions the first defendant attempted to 
pick the pockets of members of the crowd while the second defendant 
jostled them from behind. For the defendants it was contended that 
there was no evidence that Tattersall’s Enclosure was a “* place of public 
resort.” Quarter sessions dismissed the appeals, and the defendants 
appealed to the Divisional Court. 

Held, that the enclosure was a “ place of public resort " within the 
meaning of s. 4 of the Vagrancy Act, 1824, and did not cease to be so 
because payment was demanded for admission or because the 
occupier reserved the right to refuse admission to any individual or 
individuals. The convictions were, therefore, right and the appeals 
must be dismissed 

Counsel: Malcolm Morris 
Harmsworth for the prosecutor. 

Solicitors : Walmsley & Stansbury ; Henry 1. Sydney & Co. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


IN MAGISTERIAL AND 
COURTS 


It should be borne in mind that when an innocent person whose 
goods have been unlawfully pawned succeeds in obtaining his goods 
from the pawnbroker, the latter is not without his remedy for s. 33 
of the Act of 1872 gives power to the court to order payment by the 
offender of (inter alia) any sum not exceeding the full value of the 
pledge and for this sum to be paid to the party injured, i.e., the 
pawnbroker. 

It was decided in Pickford v. Corsi (1901) 65 J.P. 628, that an offender 
who has been convicted of larceny in respect of goods later pawned 
by him cannot plead autrefois convict when later charged under s. 33 
of the Act of 1872. Although at first blush this may seem burden- 
some the court decided the issue without hesitation partly on the 
ground that the offence of unlawful pawning is not necessarily involved 
in a larceny and partly because the primary object of s. 33 is to protect 
a pawnbroker against persons who deceive him by pawning property 
which is not their own R.L.H. 


for the defendants; Anthony 


PENALTIES 

West Bromwich—May, 1952—stealing a pair of plimsolls—fined £1. 
Defendant, a married woman, stole the shoes and a fortnight 
later took them back to the shop from which she had stolen 
them and tried to change them 

Worcester Assizes—May, 1952—(1) stealing a bedroom suite value 
£121 as bailee, (2) obtaining £300 by false pretences—cighteen 
months’ imprisonment. Defendant, a woman of fifty-three and 
a former county council health visitor, paid a deposit of £30 
on the furniture and then sold it to one man for £55 and later 
to another man for £35. She informed the county council that 
she required £300 to enable her to buy a car for her work but in 
fact had not done so 

Cupar Sheriff Court—May, 1952—(1) il-treating 650 sheep, (2), 
allowing the carcases of five sheep to lie unburied—(1) fined £20, 
(2) fined £4. Defendant, a twenty-two year old assistant farmer, 
admitted failing to supply the sheep with sufficient food. Nine 
of them had died and three others had to be destroyed. 

West Bromwich—May, 1952—ill-treating a horse—fined £5. To 
pay £4 4s. costs. Defendant hired the horse for a fortnight toa 
sixteen year old rag collector who took it to a vet. as it appeared 
unfit for work 

West Bromwich— May, 1952—-stealing a ring while bailee—two years’ 
probation. Defendant, a girl of cighteen, asked a friend for the 
loan of her engagement ring after a dance. She later said that 
she had lost it but in fact she had sold it. 

Oxford—May, 1952—(1) failing to stop after an accident, (2) failing 
to report an accident—<1) fined 30s., (2) fined 30s., Defendant, 
having hired a car under a false name, collided with a parked 
car and drove off. 
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The Editor, 
Justice of the Peace and 


Local Government Review 


STILES 
Dear Sir, 

My Society has read with interest your P.P. 3 at p. 253. While 
agreeing respectfully with the answer, this might have pointed out 
that the best course for the parish council would be to apply to the 
county council for a byelaw prohibiting cycling on the particular 
path in question, which would enable a prosecution to be brought 
before the justices against anyone cycling on the path without lawful 


authority. County councils have applied such a byelaw to many 
public footpaths throughout the country. 


lic 


i 


Yours truly, 
W. H. WILLIAMS 
Secretary, Commons, Open Spaces and 


Footpaths Preservation Society 
71, Eccleston Square, 


Belgrave Road, 
Westminster, S.W.1 


[It is always a pleasure to have a communication from the Society 
the more so in this case because it gives us an opportunity to con- 
gratulate Mr. Williams on his new We did not speak 
of the possible byclaw at p. 253, an because we were not asked 
there how cycling could be restricted. We had spoken of it recently 
at p. 44, ante, as well as in earlier volumes cited at p. 44.—Ed., J.P. 
and L.G 
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Dear Sir, 
LAW AND PENALTIES IN) MAGISTERIAL 


COURTS 
On reading Case No. 39 at p. 280, ante (the information for which 


was forwarded to you with my letter of April 2), I notice that the 
vehicle is described as a trolley bus 


AND OTHER 


Oo 


The vehicle in question was in fact a motor omnibus, not a trolley 
vehicle. As the Public Service Vehicles (Conduct of Drivers, Con- 
ductors and Passengers) Regulations, 1936, under which the pro- 
ceedings were taken, do not apply to trolley vehicles, perhaps you 
would consider publishing a correction in a subsequent issue of your 
paper 
I regret the error of description, which was no doubt contained in 
the “ copy ” which I submitted 

Yours faithfully, 


G. A. PARKIN, 


Clerk to the Justices. 
East Ham Magistrates Court, 


Town Hall 
East Ham, E.6 
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ihe English Local Government Franchise. By B. Keith-Lucas. Oxford : 
Basil Blackwell. Price 27s. 6d. net. 

This is a valuable, and mainly original, short history. The author 
is Senior Lecturer in Local Government in the University of Oxford 
and indicates, in a prefatory note, that he has had help from various 
colleagues and from a large number of local government officers 
His object has been to give an account of the t-ansition, from local 
government as it existed up to the end of the e: ‘htcenth century, to 
its nineteenth and twentieth century forms. This meant describing 
ia the first place county government and municipal government, as 
it was before the statutory provisions following the Reform Act, 1832, 
and then the experiments made with select vestries in substitution 
for open vestrics, as well as of the different forms of elected local 
authorities which sprang up in the nineteenth century, and were 
gradually merged into those we know today. On the factual side 
Mr. Keith-Lucas is (so far as we have discovered upon twice carefully 
perusing the book) quite reliable, and he has disinterred from various 
sources much curious and valuable information, showing how particu- 
lar forms of local authority came to be adopted, or alterations came 
to be made. We have however felt increasingly, as we were studying 
the book, how different it might have been if Mr. Keith-Lucas had 
not suffered from certain mental prejudices. No doubt the oligarchy 


LAUGHTER 


The sympathy of thousands of their fellow-citizens will go 
out to the unsuccessful plaintiffs in a recent action for nuisance 
at Marylebone County Court. They had asked for an injunction 
against their neighbours in the adjacent flat to restrain them from 
indulging in loud laughter and conversation until the early 
hours of the morning. The defendants, it was alleged, held 
parties which lasted until 2 a.m., and “ raucous voices, hearty 
laughter and loud farewells kept the plaintiffs awake on forty 
nights in eighteen months.” The learned judge, according 
to the brief newspaper report, ruled that “ laughter is not a 
nuisance. If people choose [sic] “to live in London they 
must expect a certain amount of noise, and they must expect 
to hear something of their neighbours. For pcople to entertain 
their friends with mirth and conversation is perfectly normal 
It is not a nuisance.” And on this principle of law, without 
hearing the defence, he dismissed the application. 

With the greatest respect to the learned judge, one would 
have thought the question was one of neighbourly and reasonable 
behaviour. A great judge (in another connexion) has said 
“You must take reasonable care to avoid acts or omissions 
which you can reasonably foresee would be likely to injure 
your neighbour. Who then, in law, is my neighbour? The 
answer seems to be—persons who are so closely and directly 
affected by my act that I ought reasonably to have them in 
contemplation as being so affected.” And our greatest modern 
dramatist has added the corollary: “ Do not do unto others 
what you would have them do unto you. Their tastes may not 
be the same.”” In any social community a certain amount of 
noise is, no doubt, inevitable and in accordance with the normal 
usages of mankind. The test is whether the noise which causes 
inconvenience is of a kind which would not be tolerated by a 
reasonable man adopting reasonable standards. And just as it 
has been said : “ What is a nuisance in Belgrave Square would 
not necessarily be so in Bermondsey,” it is surely equally good 
law to say that conduct which would not constitute a nuisance 
in an isolated country-house may yet be actionable in the 
congested conditions of a London block of flats—particularly at 
2 o'clock in the morning. 

The most startling passage in the judgment, as briefly reported 
in the popular press, is the pronouncement that “ laughter is 
not a nuisance.” It may be respectfully submitted that as a 
general statement this is excessively wide. There are many 


which mainly controlled the central government in the cighteenth 
century, to which Squire Western objected because it was predomin- 
ately Whig, was largely concerned to preserve its own privileges an 

increase its wealth. Doubtless also Squire Western's own class was 
often greedy, as can be seen in the Inclosure Acts. Prejudice and 
ignorance die hard ; they can be seen even in reforms of local govern- 
ment made in the nineteenth century, and have not been absent even 
from the latest legislation. It is, however, not philosophical and not 
historically true to suppose that greed, ignorance, and stupidity were 
the sole motive causes, in resistance to change. It is equally 
unphilosophic to suppose that persons pressing for reforms were 
inevitably working towards improvement, or even that they were 
unselfish or enlightened. If Mr. Keith-Lucas had been able to clear 
his mind of the prejudices which he displays, whilst preserving the 
immense body of factual information he presents, the book would 
have been more readable and more convincing. It may be that it 
would not have been more reliable, for we would do Mr. Keith-Lucas 
the justice of saying that we have not found his presentation of facts 
to be prejudiced by his mental attitude towards the actors on his scene, 
but (to say the least) a suspicion of prejudice could have been avoided 
by a different style of presentation, and the result would have been 


a better book. 


IN COURT 


varieties of laughter, ranging from the natural music of childish 
glee to the furtive snigger of adolescent smutty-mindedness ; 
from the affected giggle of the simpering schoolgirl to the 
sinister sneer of the operatic villain. 


Laughter is mainly a human phenomenon, though the horse, 
the cat, the hyena and the jackass have all proverbially been 
credited with the possession of an analogous faculty. In 
human beings it may be an expression of emotions of the most 
disparate kinds. Sometimes it is the merely reflex reaction 
arising from tickling or the stimulation of a particular nerve ; 
it may be the sheer, spontaneous expression of joy or light- 
heartedness ; it may arise from an overwhelming sense of the 
witty, the ludicrous, the incongruous or the incoherent. At 
the other end of the scale it may be stimulated by prurience, 
contempt, maliciousness, bitterness of spirit or hysterical grief. 
Worse than any of these is the kind of cachinnation so well 
described by Oliver Goldsmith in The Deserted Village: 

“ The loud laugh that spoke the vacant mind ”, 
and usually associated with adenoids, large teeth and a fatuous 
expression of feature 


No psychologist having been called at the recent hearing 
to bear witness to the mental condition of the defendants and 
their guests, it is difficult for an outsider to make a satisfactory 
analysis of their reactions and motives, or to form a proper 


opinion on the merits of the plaintiffs’ case. The fact remains 
that, on the evidence, the plaintiffs’ sleep has been disturbed 
every two weeks, on the average, at unseasonable hours in the 
night-time, presumably at some injury to their health, and on 
the principle that a person is deemed to intend the natural 
consequences of his acts many lawyers would consider that an 
actionable nuisance has been committed. 


We are not of course suggesting that unrestricted laughter 
causing disturbance to neighbours necessarily constitutes a tort. 
Some laughs may have totally unforeseeable consequences. 
We have it on the authority of Sir James Barrie that : 

“when the first baby laughed for the first time, the laugh broke 

into a thousand pieces, and they went skipping about, and that 

was the beginning of fairies. And now, when every new baby 
is born, its first laugh becomes a fairy.” 
The accuracy of this statement has never, so far as we know, 
been corroborated by expert medical evidence or tested in cross- 
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you had been in 


words years ago 
It is one of the major horrors of our present civilisation that our 
be assailed, after a hard day's work or (worse still) 
first thing in the morning, by the broadcast 
our neighbour's radio, of some hearty comedian’s * wisecracks ” 
the previous Saturday's performance, punctuated by 
reproductions of the apparently imbecile laughter of his listeners. 
Among all the miseries of that solemn breakfast-hour, “ “twixt 
sleep and waking,” there is nothing so calculated to reduce a 
man to frenzy as vicarious heartiness, nothing so infuriating 
as “ your clowns,” especially when “ there 
be of them that will themselves laugh, to set on some quantity 
of barren spectators to laugh too.” 
can sympathise with Malvolio’s protest at the frequent vacuity 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
JUSTICE OF THE PEACE ACT, 1361 

In the Commons, Mr. A. Fenner Brockway (Eton and Slough) 
asked the Secretary of State for the Home Department whether he 
would introduce legislation to repeal the Justice of the Peace Act, 1361. 

The Secretary of State for the Home Department, Sir David 
Maxwell Fyfe, replied that he took it that Mr. Brockway had in mind 
that part of the Act of 1361 which enabled a court to order a person 
to find sureties to be of good behaviour. He knew of no sufficient 
grounds for introducing legislation to repeal that provision of the 
law which, in his view, was a useful measure of preventive or pre- 
Caulionary justice 

Mr. Brockway: “Is it not the case that high legal authorities, 
including Stone, have drawn attention to the very wide character of 
this Act and that its use in the cases of Tom Mann and George Lans- 
bury, and two more recent cases, including that of Mrs. Pat Seares in 
protesting against *‘ Desert Fox *, illustrates the need for some recon- 
sideration of this Act?” 

Sir David : “ I respectfully disagree, for the reason that the exercise 
does not amount to a conviction. A person does not go to prison 
if he finds sureties. In my view, the general use of the powers has 
been salutary and helpful to the persons concerned.” 


METROPOLITAN POLICE COURTS 

Mr. A. A. H. Marlowe (Hove) asked the Secretary of State whether 
he was aware of heavy pressure of work on the Metropolitan Police 
Courts at Marylebone and West London districts ; and whether he 
would take steps to relieve that by setting up a new court to cover 
the areas of Paddington and North Kensington. 

Sir David replied that he was aware that those courts were heavily 
pressed. The restrictions on capital investment precluded the building 
of any court at present, but he was considering certain other proposals 
for providing some measure of relief. 


OBSCENE PRESS ARTICLES 

Sir W. Smithers (Orpington) asked the Secretary of State whether he 
would bring to the notice of the Director of Public Prosecutions 
obscene headlines and articles in certain newspapers, particulars of 
which had been sent to him 

Sir David replied that the Home Office was not a prosecuting 
authority, but he had no doubt that the appropriate authorities would 
take appropriate action in respect of any offences against the law 
relating to obscenity which came to notice 

In reply to a supplementary question, he said that, broadly, the 
prosecuting authorities were the chief constables in their various 
areas 

CRIMINAL JURISDICTION 

Mr. G. Thomas (Cardiff W.) asked the Attorney-General whether he 
would introduce legislation to ensure that any persons, excepting 
those covered by diplomatic immunity, charged with the murder of a 
British citizen in this country should be tried by a British Court of 
Justice 

Sir D. Maxwell Fyfe, who replied, said he assumed that Mr. Thomas 
had in mind recent proceedings before a United States naval court- 
martial in London. The effect of the United States of America 
(Visiting Forces) Act, 1942, was that the United States authorities 
had exclusive criminal jurisdiction over members of their forces in 
this country unless they waived the jurisdiction, but an agreement 
signed last year between the parties to the North Atlantic Treaty, 
including the United States and the United Kingdom Governments, 
contemplated the substitution of new arrangements. Before this 
country could ratify that agreement it would be necessary to amend 
our law, and he was not yet in a position to say when the necessary 
legislation would be introduced 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, May 27 
New Towns Bit, read 2a 
Corneat GRAFTING Bit, read 2a 
Wednesday, May 28 
Towns Bit, read 3a 
HOUSE OF COMMONS 
Thursday, May 29 
FAMILY ALLOWANCES AND Nationa INSURANCE Bit, read 3a. 
Exvecrriciry Surety (Meters) Bri, read 3a 
DISTRIBUTION OF GERMAN ENEMY Property BIL! 
Moror Venicies (INTERNATIONAL CIRCULATION) 
read 2a. 


New 


(Lorps), read 2a. 
Brit (LORDS), 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ 
Chichester, Sussex.” 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. 


The Publishers of the Justice of the Peace and Local Government Review, Little London, 


The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.— Adoption — |} enue. 

Your recent note on the venue for adoption applications is interesting. 
Since by virtue of s. 2 (6) (a) of the 1950 Act the infant must have been 
continuously in the care and possession of the applicant for at least 
three consecutive months immediately preceeding the date of the 
order and since the applicant in his originating application must state 
that the infant has been continuously in his care and possession since 
a specified date, does it not follow that the residence of the applicant 
and the infant will be one and the same ? SUN 


Answer. 

We had not overlooked this point. We agree that in the vast 
majority of cases the applicant and the infant are residing in the same 
place, but there are instances in which it might be contended that they 
are residing, at the time of the application, in different places, although 
the applicant could be said not to have parted with care and possession 
of the infant. We have in mind, for example, a child who is away at 
boarding school 
2.—-Highway of new or existing roads as highways 

repairable. 

A county council as highway authority from time to time wish to 
accept dedication of a new or existing road or part thereof as a high- 
way repairable by the inhabitants at large. It may be taken that these 
roads have been fully made up by the developer or frontager to the 
satisfaction of the county surveyor but not necessarily lighted, flagged, 
or sewered. Section 23 of the Highway Act, 1835, lays down a pro- 
cedure which can be followed to achieve this purpose, but it is cumber- 
some. Advice is sought as to whether such roads may be so accepted 
under the following provisions : 

(1) Section 146, Public Health Act, 1875, empowers the council to 
agree with any person for the making of roads within their district 
for the public use and at the expense of such person and for subsequent 
acceptance thereof. Can such an agreement be entered into (a) when 
the road has already been satisfactorily made ; (6) when the road has 
been in existence for many years ? 

(2) Section 19, Private Street Works Act, 1892, enables the council 
merely by fixing a notice to adopt a street or part thereof whenever all 
or any of the private street works mentioned in that Act have been 
executed. Can this section be used when the street has not in fact 
been made up under the formal provisions of the 1892 Act, but has 
been made up as aforesaid ? 

(3) Section 20 of the 1892 Act allows a majority of the frontagers to 
demand such acceptance of a street when it has been “* sewered, levelled, 
metalled, flagged, channelled and made good,” etc. Can the council 
be “ compelled ” to accept under this section—-(a) a street which has 
not been, say, sewered or flagged, and the county surveyor is satisfied 
that there is no need for any sewering or flagging ; (5) a street which 
has not in fact been made up under the formal provisions of the 1892 
Act but has been made up as aforesaid ? 

(4) (a) Would the council be justified in relying upon the common 
doctrine of dedication and acceptance together with some act of 
maintenance of the road by the council, and suitable references in the 
minutes, as being sufficient legal adoption of the road? (5) Have the 
council any authority at common law so to maintain a highway? 
(c) What objections would there be to this course ? FOTA 


A4cceptance 


Answer 

(1) (a) In our opinion, “ no”. (6) We think this is doubtful. The sec- 
tion appears to be designed to deal with the construction of new roads, 
although the decision in Bromley Local Board v. Lansbury (1894), The 
Times, December 5, appears to indicate the contrary 

(2) The better opinion seems to us to be “no”. It is true that the 
“ private street works mentioned in the Act” are simply those defined in 
s. 6 (1) and the Act does not in so many words say that s. 19 may not 
be used when those works, or such of them as the council deem 
necessary, have been in fact done. But the taking over of a street 
affects property as well as obligations, and we think Parliament 
intended s. 19 to be used in those cases only where the formal pre- 
liminaries had been gone through 

(3) (a) In our opinion, “no”. All the works specified must be done 
to the satisfaction of the council. (+) In our opinion, “ ‘no 

(4) (a) In our opinion, “no”. (+) In our opinion, “ no We are 
assuming that what the query calls “ existing ” roads came into existence 
since the Act of 1835. (c) Objection to the expenditure might well be 
raised at audit, e¢.g., by ratepayers who as frontagers have had to pay 


under the Act of 1892 for their own streets, and are not willing to pay 
also for the roads in question, until all formalities have been complied 
with. As to the | gery of informal or —_— procedure, see 
P.P. 2 at 113 J.P.N. 379 and P.P. 4 at 113 J.P.N. 7 


3.—Housing Act, 1936, s. 9— Repairs to part of a house. 

There are in this borough many houses which have been converted 
into flats. From time to time the council find it necessary to require 
repairs to be carried out to certain, but not to all, of the flats into 
which a house has been divided. Section 9 of the above Act empowers 
a local authority to require the repair of an insanitary house; but 
there seems to be no express power to require part only of a house to 
be dealt with under this section. Perhaps it was contemplated that 
only small houses would fall to be dealt with thereunder. It may be 
useful to compare the wording of s. 12 of the Act, which empowers a 
local authority to make a closing order as to part of a building. The 
definition of “ house ™ in the Act of 1936 does not appear to assist in 
the matter. It is noted, however, that s. 50 of the Housing Act, 1949, 
defines “* house ” to include any part of a building, being a part which 
is occupied, or intended to be occupied, as a separate dwelling, and in 
particular includes a flat ; but it does not seem to me that this definition 
is in any way incorporated in the Act of 1936. It would appear, 
therefore, that under s. 9 of the latter Act it must be the whole of the 
house and not part thereof, ¢.g., a flat, which must be, in any respect, 
unfit for human habitation before the section can be operated. Frio. 

Answer. 

We think that the case of Kirkpatrick v. Maxwellton Town Council 
(1912) S.C. 288, makes it clear that one “ house” may contain a 
number of “ dwelling-houses "" in the sense of flats or tenements 
separately occupied (see the note to “ House” at p. 1768 of Lumiey, 
1ith edn). Quite apart from this, s. 12 of the Act not only em- 
powers a local authority to make a closing order as to part of a building, 
but also to “ take the like proceedings in relation to any part of a 
building ... as they are empowered to take in relation to a house ” 
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I ua . ier tt 1 
le “ , agree w ‘ ‘ 
‘ 4 ' r ander 9-1 ‘ \ ‘ < 
perated respec fa fla 
4. Marriage { han Ju f n of “uw , 
I all be glad of mrON « vw following 
An application y¥ to be made tk i er 
inder twenty-one yea r age resident t cf oO 
after banns. Her parents who are separa clieve o 
mut not resident in this div m and t wherea! ts are 
inknowr 
thor hat A was for a number of years in the care of (his 
children’s committee mut when she attain n z f 
eighteen years on July Il, 1951, the responsibility ! certo 
cxsted ceased. Subsequent to that date A has resided at \ wh 1s 
accommodation provided in accordance with the pr the 
National Assistance Act, 1948. She has been an entire ce agent 
and responsible for the conduct of her own affairs As you are no 
doubt aware, the Act does not provide for any form of parental 
control or guardianship over residents, and this authority is therefore 


competent either to withhold consent to the proposed 


riage of A and B 


give or 





According to my information, the girl's father deserted his family 
some time before 1941 and subsequently A transferred to this 
county from X under an order of removal (Poor Law Act, 1930). She 
in the care of this authority from 1942 to July 11, 


was 


was continuously 


1951, when she attained the age of eighteen years 
Her mother was last heard of at Z. Within the last few days a 
visit on my behalf was made to that address by an officer of the city 





of Z with a view to obtaining the mother’s consent to the marriage 
It was ascertained that she has not resided at that address for a number 
of years, and her present whereabouts are unknow 


(a) Has the court power to entertain this applicatior 




















(hb) If so, can the attendance of either or both parents be dispensed 
with 
(ic) Is it necessary that notice addressed to them be served by the 
police at their last known address ’ Jal 
inswer 
ta) We think not when the marriage 1s to be after ba 
ind (c) Do not arise 
5...Music, etc., licence—Claim that conditions of licer do not apply 
to private functions —Meaning of “ private ~ 
\ local hotel caters extensively for such func Onc 
ladies nights,” when dinner is followed by dancing until the carly 
hours of the morning 
The hotel full ensed for the sale and f OX 
ating liquor t! ws also a leence tor public n ind ng 
Permitted hours for the sale of intoxicants during the eve g are from 
m.to lO n. Then x and dancing lhoence pert La , to 
! m. onl inless an extension has been granted 
Applica sa nade, and granted, for specia f exemption 
? of the Licensing (Consolidation) A rit * ie 
sa and consumption of mtoxicants up to a l 
Although dancing ws carried on well past | , $ 
! nusic and da r apy if l - 
of the vel ¢ t parties Tf iter 
i [ vate parts ull c her i ae 
i i ’ t 4 ’ 1 y © 
: Applica | cy are ’ n 
xtc en and dancing leence 
I 1 appr ale your Opimen on this point. | igree with 
ina vent, | would like to know what you C ca 
[ il pa N 
in = 
Section $1 the Public Health Acts im \ x) $ 
only to “ public dancing and music, a ¢ us ’ " 
privale ! cons is outside the ol < c t 
fotlow rd ly outside the scope of the ¢ tK ence 
Whether the function ts public” or not falls to be d . 
question of fact in a prosecution (Maloney v. Lingar 1898) 42S J 
193 Both statute law and case law have been cautious in expressing 
where the line ts to be drawn between publi ind ** private but, 


1 Lotteries 

private if 
hed and con- 
vch seems, from 
here 


borrowing a definition from s. 24 (1) (a) of the Betting a 
Act, 1934, we think that a function would certainly be 

it were confined to “ members of society 
ducted for Purposes not connected with dancing “ 
the fourth what ts 
But, ¢.¢.. & mason 


one estadli 





lain 
cial c 





h paragraph of the question, to be 
* ladies night would be a comic 
affair if confined to “ members of the particular club, organisation or 
association “ and the number and nature s could be so 
extended as to carry the function over the undefined border-line from 


“ private to “ public ™ 


SsoOmcw it 


of the guc 
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6.—Public Utilities Street Works Act, 1950—Notice under s. 28 
Whether operative also under Part H 
Section 28 (1) of the Public Utilities Street Works Act, 1950, enables 
a street authority to give statutory undertakers three months’ notice 
of their intention to execute road works in the carnageway of a 
maintainable highway, and requires such notice to state (inter alia) 


that works for road purposes, or re-surfacing, relevant for the 
purposes of the section were in prospect.” Schedule 4 to the Act is 
headed * Supplementary Provisions of the Code in Part II of this Act ” 


and para. 2 thereof requires a promoting authority's notice of intended 
execution of works to state “ that the notice is given for the purposes 
of this schedule.” If a street authority serve a notice on statutory 
undertakers under s. 28 (1) which only mentions that section, giving 
notice of their intended execution of road works which will necessitate 
the undertakers taking measures for the protection of their apparatus 
in such highway, what counter notice (if any) should be served by the 
undertakers on the street authority, and under what section of the 
Act and within what period of time ’” 

My view of the matter is that s. 28 and sch. 4 operate independently, 
and that in the above case the undertakers are not required to, and in 
fact cannot, serve a counter notice on the street authority invoking 
s. 22 of the Act until the street authority have served a further notice 


on the undertakers under para. 2 of sch. 4 Detce. 
Answer 
We agree with your view. 
7._Road Traffic Acts—Goods vehicle—Keeping of records—Position 


of driver using vehicle for a purpose for which it may lawfully be 
used without a licence under the 1933 Act. 

I read with interest P.P. No. 11 in your issue of October 6, 1951, 
in which you state, in effect, that provided a goods vehicle is being used 
for a purpose for which it may lawfully be used without the authority 
of a licence under the Road and Rail Traffic Act, 1933, there is no 
obligation on an employed driver to keep the records required by the 
1935 Regulations 

Section 16 (1) (a) of the Road and Rail Traffic Act, 1933, however, 
requires the holder of a licence to keep or cause to be kept . . . current 
records . . . a8 respects every person employed by him as a driver. . . 
of an authorized vehicle, and the Goods Vehicles (Keeping of Records) 
Regulations, 1935, requires every driver to keep a record, and further 
define “ driver” as a person employed by the holder of a licence as 
driver of an authorized vehicle or as a driver and on work in connexion 
with a vehicle or tts load 

Whilst one infers from this, as your correspondent suggests, that 
it is necessary for the employed driver to keep records at all times, is 
it not also to be inferred that whilst an authorized vehicle is being 
driven by a paid driver it is in fact being used for a purpose for which 
it needs the authority of a carrier's licence, in which case the exception 
of s. 9 (2) would not operate ? 

In support of this contention one may quote para. 52 of the memo- 
randum G3/9 dated April, 1935, issued by the Ministry of Transport 
for the help and guidance of licence holders 

“ The owner-driver need not keep any record when he himself is 
driving an authorized vehicle on a journey which is in no way connected 
with his trade or business, ¢.¢., when he is using the vehicle for purposes 
of pleasure. It is important to note that this exemption only applies 
when the owner-driver himself is driving : a record must be kept if a 
paid driver is employed.” 

I understand the licensing authority 
and that one of their 
his employer's author 


tll adhere to this interpretation, 
recent where a paid driver was using 
red vehicle, during normal working 
us employer's wife, was successfully prosecuted 
tilure to keep current records 
as your answer implies, the 
neither do the conditions as 
hese are bound up with the question of 
13, [ am inclined to view your reasoning 
and would be extremely grateful for any comment you 
JOWN 


Cases 
wurs, 
to collect groceries for 
in respect of the driver's 

If, in the c 
condition as to records 
to fitness, hours and as 
revocation of licence, vide s 
as incorrect 


may be disposed to offer 


rcumstances mentioned 
does not operate 


etc 


inswer 


A licence under the 1933 Act is required to permit the use of a goods 
vehicle on a road for the carriage of goods (a) for hire or reward, or 
(6) for or in connexion with any trade or business carried on by the 
person using the vehicle, but not otherwise. 

We are aware of the memorandum referred to, but we still think 
that the proper effect of s. 9 (2) must be that if a vehicle is being 
used for a purpose for which no licence is required then any require- 
ment in a section or regulation that something must be done by a 
licence holder cannot apply whilst the conditions of the licence do 
not apply. 
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APPLICATIONS are invited for the post of 
Assistant Solicitor on the staff of the Clerk 
of the County Council. The salary will be 
in accordance with Grade VIII (£735 —£810) 
of the National Salary Scales. 
in local government work is not essential. 

The post is pensionable and the appointment 
will be subject to the submission of a satis- 
factory medical report. In approved cases 
the County Council are prepared to assist 
newly appointed members of the staff to meet 
removal and other expenses 

Applications, giving full particulars of age, 
education and experience, together with the 
names of two persons to whom reference may 


be made, should reach me not later than 
June 24 
G. A. WHEATLEY, 
Clerk of the County Council. 
The Castle, 
Winchester. 
June, 1952. 


West RIDING OF YORKSHIRE 
Petty Sessional Division of Lower Strafforth 
and Tickhill (Doncaster) 


Appointment of Court Clerk 


APPLICATIONS are invited for the above 
appointment. Applicants must have had con- 
siderable experience, be competent shorthand- 
typists, capable of issuing process and keeping 
accounts. The person appointed will be 
required to act regularly as Court Clerk. 
Salary will be according to age and experi- 
ence, and under either Grade II (£445 x 15 
£490) or Grade III (£490 « 15—£535). 
Applications, accompanied by copies of 
three recent testimonials, should reach the 
undersigned by June 12, 1952. 
ERNEST W. PETTIFER, 
Clerk to the Justices. 
West Riding Court House, 
Doncaster. 


Boroucn OF WIDNES 





Appointment of General and Committee Clerk 
APPLICATIONS are invited for the above 
appointment in Grade A.P.T. II (£470 » £15 
£515) of the National Scheme of Conditions 
of Service. 

Applicants must be able to undertake 
Committee work and assist in the general 
administrative duties of a Town Clerk's 
Department. The appointment is subject to 
the successful applicant passing satisfactorily 
a medical examination, to the National 
Scheme of Conditions of Service as adopted by 
the Council, and to one month's notice on 
either side. 

Applicants, stating age, qualifications and 
experience, and the names of two persons to 
whom reference may be made, must reach the 
undersigned not later than Saturday, June 14, 
1952. Canvassing will disqualify. 

The Council regret that they are unable to 
provide housing accommodation. 

FRANK HOWARTH, 
Town Clerk. 
Town Hall, 
Widnes. 
May 22, 1952. 


Experience | 
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DOGS’ HOME Battersea 


INCORPORATING THE TEWPOKARY 
HOME FOR LOST @ STARVINY DOUS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS 


1. Te provide food and shelter for the lost 
end starving dogs in the 
Metropolitan and City Police Area. 
To restore lost dogs to their rightful owners 
To find suitable homes for unclaimed dogs 
et Domina! charges. 
4 To destroy, by « merciful and paluices 
method, doge that are diseased and 
valucioss 


Out -Patients’ Steen oe 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 p.m. 
Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 


*. 








INDEX 
TO HIGHWAY LAW 


By 
A. S. WISDOM, Solicitor 
Prepored to facilitate the consideration 
of the many point f Highwoy Low 


Price 9d., post 14d. or 7/6 doz. post free 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 














The National Association of Discharged 
Prisoners’ Ald Societies (incorporated ) 


FUNDS AND LEGACIES URGENTLY 
NEEDED 
ft must be right to help one wishing to make 
good after a prison sentence 


Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 




















Established 1836 Telephone : Holborn 0273 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £3,000,000 
and Life Interests Purchased. 
Loans Granted thereon 





Apply to the Actcary, 69, Caney Stazet, W.0.2 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


| HERTFORDSHIRE COUNTY COUNCIL 
Appointment of Assistant Solicitor 


APPLICATIONS invited for appointment of 
Assistant Solicitor. Salary within A.P.T. 
(£645 — 710). Knowledge and 
experience of conveyancing essential, local 
government experience desirable. 

Post superannuable. Successful applicant 


| required to pass medical examination. Appli- 


cations, stating age, education, qualifications, 
experience, and names of two referees must 


reach the Clerk of the County Council, 
County Hall, Hertford by June 28. 
DURHAM 


Coury 


Petty Sessional Division of Lanchester Consett 
and Stanley 


Assistant Clerk to Justices 


OF 


APPLICATIONS are invited for the above 
whole-time appointment at a salary of £535 
per annum Applicants should have had 
extensive experience of the duties of an assistant 
to a justices’ clerk including taking of deposi- 
tions, issuing process and keeping accounts, 
and should be capable of acting as Clerk of a 
Court. 

Applications, stating age, education, quali- 
fications, and magisterial experience, together 
with copies of not more than three recent 
testimonials, should be sent to the undersigned 
not later than three weeks after the publication 
of this notice. 

H. R. SNOWBALL, 
Clerk to the Justices. 
6, Aynsley Terrace, 
Consett, 
Co. Durham. 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 








C' TY OF SHEFFIELD 


Appointment of Full-time Male and Female 
Probation Officers 


APPLICATIONS are invited for the above 
appointments 

Applicants must not be less than 23 years 
nor more than 40 years of age. 

The appointments will be subject to the 
Probation Rules, 1949-50, and the salary will 
be in accordance with the prescribed scale. 

The successful applicants will be required 
to pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of three recent testimonials, should be 
addressed to me, the undersi , $O as to 
reach me not later than June 28, 1952. 

LESLIE M. PUGH, 
Secretary of the Probation 
Committee 


The Court House, 
Sheffield, 3. 


ELE LL SOO 


Oy a ee ent etn te 























SECOND PRINTING 





“ This is an excellent practical summary. 
The summary provides a ready guide to 
members and officers of local authorities 
and their Committees when confronted 
with the question whether land can be 
used for a particular purpose.” 

Law Times. 


“Mr. Wisdom, in a small work of 
considerable value, has produced a sum- 
mary of statutory powers which is concise 
without loss of accuracy and compre- 
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LOCAL AUTHORITIES’ POWERS OF PURCHASE 


A Summary by A. S. WISDOM, Solicitor 


hensive without bulk ... This is a 
useful and inexpensive minor work.” 
County Councils Association Official Gazette. 


“ The author is to be congratulated on an 
extremely practical piece of work. From 
it you can see the relevant sections of 
the relevant Act governing the purchase 
of an hing from an ancient monument 
to judges’ lodgings, from a cemetery to a 
civic restaurant, from an aerodrome to 
a slaughter-house.” 

The Journal of the Society of Town Clerks. 
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Price 4s., postage and packing 6d. extra. Obtainable from :— 








JUSTICE OF THE PEACE LTD., Little London, Chichester, Sussex 








By 


“... Any young solicitor who aspires to the art of the advocate 
will do well to read the booklet, whilst many an older man 
ight well benefit from its study, combined with a degree of 
analysis ... Dr. Coddington’s many years as an advocate, 
and his time as a stipendiary, qualify him to advise with 
authority, and he has —— a great deal in very few 
well-chosen The Law Journal. 


. though a lay magistrate may find difficulty in accepting 
the ethics of advocacy, it is to his advantage to know about 
them, and this knowledge and more he will gain from Dr. 
Coddington's book.” The Magistrate. 


“... Sir Norman does more than merely commend Dr. Cod- 
dington’s little book ; he has made of his foreword a polished 
work of art that it is likely to be quoted again and again by 
any writer or speaker who wishes to set forth the character 
and attainments expected of an advocate in the English Courts. 
Dr. Coddington’s own treatise is omy cast in a less 
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ADVICE ON ADVOCACY 


IN THE MAGISTRATES’ COURT (TO SOLICITORS) 

F. J. O. CODDINGTON, 
WITH A FOREWORD- ESSAY 

By SIR NORMAN BIRKETT, P.C., LL.D. 


Publi shed by: 


JUSTICE OF THE PEACE LTD., Little London, Chichester, Sussex 


Price 3s. 6d., postage and packing 6d. extra. 





M.A., LL.D. 


formal pattern. It is wholly original, nothing having been 
taken from his previous writings, and is packed with sound 
guidance and ‘- anecdotes derived from his own or his friends’ 
experience . Yorkshire Post. 


“.. Birkett, LJ.. has supplied a foreword-essay which is 
a delight in itself, scholarly, wise and full of the considered 
experience of a great advocate.” The Law Times. 


“...to police prosecutors the advice on preparations before 
entering court and the orderly amen * is of particular 
importance . The Police Review. 


. . Dr. Coddington’s light-hearted reminiscences are entirely 

+ snboottial "exactly, one imagines, what he would say to 

those sitting opposite to him when the port was going round... 

It is preceded by what is described as a *‘Foreword-Essay’ by 

the Rt. Hon. Sir Norman Birkett, P.C., LL.D. And all this 
for three shillings and sixpence : the price of . 

The Law Society” 's Gazette. 
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